
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
                                                  
P.A.S.#: Comprehensive Plan Conformity No. 02005  Date: August 2, 2002

NE of I-80 and Oak Creek Conservation Easement

PROPOSAL:    Request by Interstate Land, L.L.C., to find that the acquisition of a permanent
conservation easement over approximately 4.09 acres of delineated wetlands on property
generally located northeast of the intersection of I-80 and Oak Creek conforms with the 2025
Comprehensive Plan. 

LAND AREA: 4.09 acres more or less.

CONCLUSION: The proposed easement will protect the delineated wetlands and is not an
obstacle to any planned action.  Acquisition of the conservation easement by the City of
Lincoln is in conformance with the Comprehensive Plan and directly supports several goals
of the Plan.

RECOMMENDATION: In conformance with the Comprehensive Plan.

GENERAL INFORMATION:   

LEGAL DESCRIPTION: An approximately 4.09 acre area located in the SW 1/4 of Section
15, T10N, R6E and in the SE 1/4 of Section 16, T10N, R6E of the 6 th PM., Lancaster County,
Nebraska (metes and bounds description attached).

LOCATION:    Northeast of the intersection of I-80 and Oak Creek just north of Capitol Beach.

APPLICANT/: Interstate Land, L.L.C.
OWNER

CONTACT: Reed Schwartzkopf
ESP, Inc.
601 Old Cheney Road Suite A
Lincoln, NE 68512

           
EXISTING ZONING:    I-1 Industrial District 

EXISTING LAND USE: Wetlands, Agruculture

SURROUNDING LAND USE AND ZONING:  

North: I-1 Industrial Agriculture, with a utility substation and commercial
approximately 1,000' to the north.

South: R-2 Residential Residential (Capitol Beach)
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East: I-1 Industrial Agriculture
West: I-1 Industrial Agriculture

ASSOCIATED APPLICATIONS: None.

COMPREHENSIVE PLAN SPECIFICATIONS: The Land Use Plan designates this area
roughly bounded by I-80, Cornhusker Highway, Northwest 4th Street, and Oak Creek as
Industrial.  The following references from the 2025 Comprehensive Plan are applicable:

 - Comprehensive Plan Vision - Environmental Stewardship, Page F55.

 - Core Resource Imperatives,  Page F59 - ‘Saline and Freshwater Wetlands’.

 - The Greenprint Challenge Implementation Principles 1-4, Page F62 - 1.  Seek early identification of areas to
be preserved; 2.  Obtain reasonably constrained regulations; 3.  Provide biological interconnection; 4.  Promote
diversity of vegetation.

 - The Greenprint Challenge Implementation Strategy Environmental Resources Features, Page F63 - Wetlands:
Saline and Fresh Water

UTILITIES: This area is within the future urban service area shown in the Comprehensive
Plan and utilities are generally available.

TOPOGRAPHY: Generally flat across the easement area.

REGIONAL ISSUES: Preservation of wetlands, and potential development in an area that
contains wetlands, a creek and a lake.

ENVIRONMENTAL CONCERNS: Preservation of wetlands, and maintenance of the natural
habitat and water quality in adjacent water features.

ANALYSIS:

1. The Nebraska state ‘Conservation and Preservation Easement Act’ (NE State Statute
76-2000-112 requires that the acquisition of conservation easements be referred to
the local planning commission having jurisdiction over the properties for approval prior
to the acquisition. Planning Commission action is final. Therefore, prior to the filing of
a conservation easement with the Register of Deeds, the Planning Commission must
find that the acquisition of an easement is in conformance with the Comprehensive
Plan.
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2. The purpose of this Comprehensive Plan Conformity item is to determine whether a
permanent conservation easement is in conformance with the Comprehensive Plan.

 
3. The applicant has applied to the Army Corps of Engineer’s for a 404 permit to allow

modifications to the Oak Creek channel that will remove areas of the applicants land
from the floodway.  It is a requirement of the 404 permit that a conservation easement
over the area shown be granted to the City prior to approval.

4. The wetlands on this site occupy an area formed by an oxbow in the former Oak Creek
channel.  The intent of the conservation easement is to preserve the wetlands in their
present state, and reduce the impact of future development. 

5. During a site visit to the area, City staff identified conditions within the delineated area
that do not comply with the terms of the conservation easement agreement.  These
items include felled trees and baled hay within the delineated easement area, and
stands of noxious weeds that may require removal and re-seeding with native plants.
The City can and may require these items to be corrected prior to acceptance of the
agreement.   

6, The City of Lincoln can accept the conservation easement after the Planning
Commission determines the easement conforms to the Comprehensive Plan.

Prepared by:

_______________
Brian Will, AICP
Planner
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